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0XFKRVGHORVTXHDKRUDOHDQHVWDVSiJLQDVUHFRUGDUiQXQDLQIDQFLDDGRUQDGDSRU
OD FRPRGLGDG GHO PiV DPDEOH GH ORV Q~PHURV SULPRV (IHFWLYDPHQWH PH HVWR\
UHILULHQGRDOQ~PHURFLQFRTXHKDFtDIiFLOOOHYDGHURFDVLDJUDGDEOHHOiULGRPXQGR
GHODSUHQGL]DMHGHODVWDEODVGHPXOWLSOLFDU&LQFRGLH]«WHQtDQODVXDYLGDGGHXQ
FyPSXWR VHQFLOOR \ VHJXUR (UDQ VLQ GXGD XQ UHPDQVR SDUD OD UHDILUPDFLyQ \ OD
VDWLVIDFFLyQ &UHR TXH QR HV H[DJHUDGR FRPSDUDU DTXHOORV UHFXHUGRV FRQ ODV
VHQVDFLRQHV TXH HO HTXLSR GH WUDEDMR GH (XQRPtD 5HYLVWD HQ &XOWXUD GH OD
/HJDOLGDGGLVIUXWDHQHVWDRFDVLyQ&XPSOLPRVFLQFRDxRVGHVGHODSUHVHQWDFLyQGH
OD UHYLVWD DQWH OD DFDGHPLD \ SXEOLFDPRV VX GpFLPD HQWUHJD FRQ SXQWXDOLGDG
VHPHVWUDO(VVLQGXGDXQDRSRUWXQLGDGSDUDUHDILUPDUHOWUDEDMRUHDOL]DGRSRUXQ
Q~PHUR UHOHYDQWH GH DFDGpPLFRV TXH YDQ GHVGH ORV DXWRUHV D ORV HYDOXDGRUHV
SDVDQGR SRU ORV PLHPEURV GH ORV GLIHUHQWHV FRQVHMRV \ FRPLWpV GH OD UHYLVWD
$VLPLVPRHVPRPHQWRGHGLVIUXWDUGHODVDWLVIDFFLyQSRUODFRQVHFXFLyQGHOREMHWLYR
GH DOFDQ]DU HVWD FLIUD UHGRQGD GH HQWUHJDV SXEOLFDGDV GLH] (VSHUDPRV TXH ORV
OHFWRUHV FRPSDUWDQ HVWRV PRWLYRV GH UHFRQRFLPLHQWR \ VDWLVIDFFLyQ \ DFRPSDxHQ
FRQVXOHFWXUDODXWLOLGDGGHOHPSHxR
(O Q~PHUR PDQWLHQH OD HVWUXFWXUD HVWDEOH GH OD UHYLVWD \ VXV VHFFLRQHV VLJXHQ
UHFRJLHQGRHOYROXPHQGHWUDEDMRVDFRVWXPEUDGRVREHGHFLHQGRDODVH[LJHQFLDVGH
LQWHUGLVFLSOLQDULHGDGTXHDOLHQWDQVXVHOHFFLyQ/DVHFFLyQGH(VWXGLRVVHDEUHFRQ
XQWUDEDMRGH5XWK0DUWLQyQVREUHGRVYDULDEOHVUHOHYDQWHVHQODOtQHDHGLWRULDOGHOD
UHYLVWD FRUUXSFLyQ \ GHUHFKRV KXPDQRV TXH VH DFRPSDxDQ GHO WUDEDMR GH 9tFWRU
0DQXHO$QGUDGH*XHYDUDFRQVXVFRQVLGHUDFLRQHVVREUH ODFXOWXUDGH OD OHJDOLGDG
FRPR REMHWR GLVFLSOLQDULR $VLPLVPR OD VHFFLyQ LQFRUSRUD ODV DSRUWDFLRQHV GH GRV
ILOyVRIRV GHO 'HUHFKR /D SULPHUD GH $QWRQLR 3HxD )UHLUH FRQ XQD SHUVSHFWLYD
WHyULFRMXUtGLFDVHWLWXOD³7KHUHPXVWEH5XOHV´*RELHUQRGHUHJODV\OHJDOLGDG\OD
VHJXQGDGH7LPRWK\0XUSK\FRQXQDDSUR[LPDFLyQHVWLPDWLYDVHURWXOD'RVWHRUtDV
GHODMXVWLFLDVRFLDO\DQDOL]DDOJXQDVGLPHQVLRQHVGHODVFRQVWUXFFLRQHVWHyULFDVGH
0LFKDHO-6DQGHO\$PDUW\D6HQ
/DVHFFLyQGH)RUR\ÈJRUDVHLQLFLDFRQHOWUDEDMRGHOSURIHVRU1LFROiV*DUFtD5LYDV
SURYRFDWLYDPHQWH WLWXODGR ¢5HEHOLyQ HQ &DWDOXxD" /D )LVFDOtD GH OD $XGLHQFLD
1DFLRQDOSHUVLJXH ³VRPEUDV UHEHOGHV´HQHOTXHDQDOL]DFUtWLFDPHQWH ODSUHWHQVLyQ
GH OD FLWDGD LQVWLWXFLyQ GH HQFDXVDU DOJXQDV PDQLIHVWDFLRQHV GH GLIHUHQWHV
LQVWLWXFLRQHVFDWDODQDVEDMRHOiPELWRGHOGHOLWRGHUHEHOLyQFX\DWUD\HFWRULDKLVWyULFD
HVDQDOL]DGD/DVHJXQGDDSRUWDFLyQYLHQHGHODPDQRGH&DUPHQ0RQWHVLQRVTXH
HYDO~D ODDOWHUQDWLYDGHFDQDOL]DUPHGLDQWHHO UHFXUVRGH UHYLVLyQGHVHQWHQFLDV OD
6
-26e0$5Ë$6$8&$       Presentación

Eunomía. Revista en Cultura de la Legalidad
1DEULO±VHSWLHPEUHSS,661


HMHFXFLyQGHODVVHQWHQFLDVGHO7ULEXQDO(XURSHRGH'HUHFKRV+XPDQRVHQ(VSDxD
)LQDOPHQWH HO WUDEDMR GH 0DUtD &LPPLQR DERUGD OD FXHVWLyQ GH SURJUHVLYD
DFWXDOLGDGHQHOFRQWH[WRGHOELRGHUHFKR\HOGHSRUWHUHODWLYDDORVOtPLWHVQRUPDWLYRV
GHOXVRGHQXHYDVWHFQRORJtDVPpGLFDV
/DVHFFLyQGH9RFHVHQ&XOWXUDGHOD/HJDOLGDGDSRUWDRWUDVGLH]HQWUDGDVQXHYDV
FX\D WHPiWLFD \ DSUR[LPDFLyQ PHWRGROyJLFD PDQWLHQHQ OD YDULHGDG GH
DSUR[LPDFLRQHV TXH OD FDUDFWHUL]DQ 'H HVWD PDQHUD ODV WUHV SULPHUDV HVFULWDV
UHVSHFWLYDPHQWHSRU&HFLOLD*HPHV(OLVHQGD&DOYHW\0LFDHOD$OWHULRDERUGDQWUHV
FRQFHSWRV IXQGDPHQWDOHV HQ HO FDPSR WHPiWLFR GH OD &XOWXUD GH OD /HJDOLGDG
&RQILDQ]D,PSXQLGDG\&RQVWLWXFLRQDOLVPRSRSXODU$OEHUWR3DORPDU-XDQ6DQWLDJR
<ODUUL\FRQMXQWDPHQWH-RDQ1DYDUUR\&DUPHQ$QGUpVFRQWULEX\HQFRQODVYRFHV
GH%XHQ*RELHUQRHFRQyPLFRDQDOL]DGRGHVGHXQDSHUVSHFWLYDMXUtGLFD(PHUJHQFLD
HFRQyPLFD \ ILQDOPHQWH /REE\LQJ /D SURIHVRUD $OLFLD *LO DSRUWD OD SHUVSHFWLYD
MXUtGLFR SHQDO HQ OD YR] &UtPHQHV FRQWUD OD KXPDQLGDG \ ORV LQWHUQDFLRQDOLVWDV
)UDQFLVFR-LPpQH]HQSULPHUOXJDU\6LOYLD0RUJDGHVHQVHJXQGRODVHQWUDGDVGH
%ODQTXHR GH FDSLWDOHV \ 5HIXJLDGR UHVSHFWLYDPHQWH )LQDOPHQWH OD SURFHVDOLVWD
6DEHOD2XELxDFLHUUDODVHFFLyQFRQODYR]'LODFLRQHVLQGHELGDV(VSHUDPRVTXHORV
OHFWRUHVFRLQFLGDQFRQQXHVWURFULWHULRGHHVWLPDUHVWDVDSRUWDFLRQHVFRPR~WLOHVHQ
ODFRQILJXUDFLyQGHXQOp[LFRWHyULFRHQODPDWHULD
(O5HOH\HQGR D« VH RFXSD QXHYDPHQWH GH XQ GHVWDFDGR PLHPEUR GHO UHDOLVPR
MXUtGLFRQRUWHDPHULFDQR-HURPH)UDQN/DWUDGXFFLyQ\HOHVWXGLRLQWURGXFWRULRGHXQ
WUDEDMRVX\RLQpGLWRHQHVSDxROGHPHGLDGRVGHOVLJORSDVDGRYLHQHGHODPDQRGH
6HEDVWLiQ5H\HV
)LQDOPHQWH HO5LQFyQ GH /HFWXUDV LQFOX\H ODV WUHV VXEVHFFLRQHV TXH ORV ~OWLPRV
Q~PHURV GH OD UHYLVWD VH KDQ YHQLGR SUHVHQWDQGR $Vt HO'HEDWLHQGR LQFRUSRUD
FRPRHQORVQ~PHURVSDUHVGHODUHYLVWDXQDSRQHQFLDSDUDODGLVFXVLyQ6XDXWRUD
HV(OLVDGHOD1XH]\YHUVDVREUHXQWHPDGHLQGXGDEOHDFWXDOLGDG\WUDVFHQGHQFLD
HQHO FRQWH[WRGH OD OXFKD FRQWUD OD FRUUXSFLyQ0H UHILHURD OD WHPiWLFD FRQRFLGD
FRPR ODV SXHUWDV JLUDWRULDV /D VXEVHFFLyQ GHO ERRN IyUXP VH RFXSD GH XQ OLEUR
LPSRUWDQWH GHO SURIHVRU LWDOLDQR 5LFFDUGR *XDVWLQL TXH HO &HQWUR GH (VWXGLRV
3ROtWLFRV \ &RQVWLWXFLRQDOHV SXEOLFy KDFH SRFR PiV GH XQ DxR FRQ HO WtWXOR GH
,QWHUSUHWDU\DUJXPHQWDU/DVILOyVRIDVGHO'HUHFKR9LFWRULD,WXUUDOGHH,VDEHO/LIDQWH
VHKDQHQFDUJDGRGHDQDOL]DUFUtWLFDPHQWHHOPLVPRGiQGRVHODRFDVLyQGHTXHHO
DXWRU UHVSRQGD D ODV REVHUYDFLRQHV SODQWHDGDV $JUDGHFHPRV VLQJXODUPHQWH DO
3URIHVRU*XDVWLQL VXGLVSRQLELOLGDGSDUDFRQWLQXDUHVWHGLiORJR(Q~OWLPR OXJDU OD
VXEVHFFLyQGH5HFHQVLRQHV UHFRJH FLQFR FRPHQWDULRV GH5DIDHO -LPpQH] /RUHQD
5DPtUH]ÏVFDU&DSGHIHUUR+HEHU-&DPSRV\5LFDUGR&XHYDVREUHFLQFR OLEURV
UHFLHQWHVTXHHVWLPDPRVGHLQWHUpVHQHOFDPSRWHPiWLFRGHODUHYLVWD\TXHWLHQH
FRPRDXWRUHVRHGLWRUHVD0DQXHO9LOORULD\$JXVWtQ,]TXLHUGRD-RVp0DUtD6DXFD
D-XOL3RQFHD)UHGHULFN6FKDXHU\ILQDOPHQWHD$QWRQLR1HJUL
(QGHILQLWLYDHQWUHJDPRVHOQ~PHURGHODUHYLVWD\GDPRVFXHQWDFRQpOGHFLQFR
DxRV GH WUDEDMR 6HJXLPRV FXPSOLHQGR H LQWHQWDGR PHMRUDU ORV UHTXLVLWRV GH
WUDQVSDUHQFLD SHULRGLFLGDG FRQWURO GH OD FDOLGDG \ JHVWLyQ HGLWRULDO KRPRORJDGRV
LQWHUQDFLRQDOPHQWH\VHJXLPRVDSR\DQGRODFRQVROLGDFLyQGHXQHVSDFLRGHHVWXGLR
UHIOH[LyQ \ GHEDWH DFDGpPLFR VREUH OD PDWHULD GH OD &XOWXUD GH OD /HJDOLGDG /D
REWHQFLyQGHUHFLHQWHVSUR\HFWRVGH LQYHVWLJDFLyQSRUSDUWH ORV LQYHVWLJDGRUHVTXH
VXVWHQWDQHVWHHPSHxRHGLWRULDODQLPDQDVHJXLUPDQWHQLHQGRODH[SHFWDWLYDGHVX
FRQWLQXLGDG\GLIXVLyQ(OVLWLR:HEZZZFXOWXUDGHODOHJDOLGDGQHWGDUiSUy[LPDPHQWH
FXHQWD GH HVWDV QXHYDV DFWLYLGDGHV TXH FRPSOHWDUiQ ODV UHIOHMDGDV HQZZZWUXVW
FPQHW7HUPLQRHVWDSUHVHQWDFLyQ(VHOPRPHQWRGHOOHFWRU*UDFLDVSRUHVWDUDKt
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